
BENJAMIN FORSTER / CUSTODIAN CONTRACT / 
CERTIFICATE OF AUTHENTICITY / VERSION 1.0 

(Hereafter “CONTRACT”) 
 
 
 
 
 
 
 
 
 
THIS AGREEMENT is made the __ day of ____ in the year ___ 
 
BETWEEN  
 
Artist Name, Address 
(Hereafter "Artist") 
 
AND 
 
Custodian Name, Address 
(Hereafter "Custodian") 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This contract is a participatory artwork and cannot be purchased.  
 



 
PREAMBLE 

 
This project is designed to facilitate collective ownership of cultural artefacts. 

This humble experiment will establish a social method for cultural preservation, 
acknowledging cultural production and consumption as inherently 
collective.  Inspired by an interest in alternative models of exchange, paired with the 
imminent pragmatic concerns surrounding my upcoming relocation, I have devised a 
system of social custodianship of my artwork.    

 
Upon entering a transitional phase of my life, I am no longer able to care for 

an ever-growing collection of works. I want to invite others who value my practice and 
work (maybe you), to enter into custodial relationships with one or multiple of my 
pieces. This relationship is personal and reciprocal, formalised though the signing of a 
legally binding custodian agreement. Custodians become caretakers responsible for 
the continuation and maintenance of the artwork under their care, but also are able to 
access and enjoy the work freely.  They become part of an extended network of 
custodians, acknowledged as active supporters and entitled to a financial stake in the 
work. Ultimately this relationship is intimate and personal, encouraging dialogue and 
conversation about our positions within the production, consumption and 
preservation of culture. 

Further Reading: 

— Tamen, Miguel. (2001). Friends of Interpretable Objects. London, England : Harvard University Press 
— Hirsch, Antonia Ed. (2012). Intangible Economies, Vancouver, Canada : Fillip Editions 
— Simpson, Moira. (2007). From Treasure House to Museum... and Back. In Watson, Sheila (Ed.), Museums 
and their Communities. New York : Routledge 
— Hyde, Lewis. (1983). The Gift: Imagination and the Erotic Life of Property, Canada: Random House 

 
RECITALS 
  

1. The Artist has created an ARTWORK (detailed in Annexure A) 
 

2.  The Custodian desires to enter into a custodial relationship, taking care of the 
ARTWORK subject to the rights and obligations set forth herein. 

 
3. The Custodian accepts and agrees to the terms of this contract. 

 
 
AGREEMENT 
 

1. Artwork 
 
Artist has created an Artwork (Annexure A).  
 

2. Delivery  
 
The delivery of the Artwork shall take place within twenty-eight (28) days after 
receipt of Contract. The Custodian is responsible for all cost associated with 
delivery of Artwork. 



 
3. Sale 

 
(a) In the event of the sale of the Artwork this contract is terminated. 
(b) The Custodian will receive a 15% commission of the sale.  
(c) Every twelve-months the value of the Artwork will be reassessed. 

 
4. Intellectual property rights. 

 
(a) The intellectual property rights, including but not limited to copyright shall 

remain with Artist. 
(b) The Custodian may under no circumstances reproduce or replicate the 

Artwork. 
(c) The Custodian shall not use Artwork for any form of personal profit or 

financial gain. 
 

5. Publicity and Media 
 
(a) The Custodian shall not talk on behalf of the Artist or the Artwork. 
(b) The Custodian shall direct all media and other enquiries relating to the 

Artwork to the Artist. 
 

6. Acknowledgement of Agreement 
 
(a) The Artist will acknowledge the Custodian – 

 
i. On the Artist’s website (www.emptybook.net) 
ii. Whenever the work is exhibited, published or otherwise publicly 

presented.  
 

(b) All descriptions of the work will include the following caption –This work is 
in the custodianship of (The Custodian)  

(c) In any publications including the Artwork the Artist shall acknowledge the 
support of the Custodian with in the following format – Benjamin Forster 
would like to acknowledge and thank all the custodians of his work, (the full list of 
Custodians) 

 
7. Presentation  

 
(a) The Artwork shall not be installed or otherwise presented, publically or 

privately, without the written consent of the Artist. 
(b) If the Custodian displays the Artwork publically or privately, a notice, 

plaque, or sign stating the name of the Artist and the title of the Artwork 
shall be provided by the Custodian at the Custodians cost and shall be 
displayed prominently near the Artwork. 

 
8. Borrowing rights 

 
(a) The Artist retains the sole right to exhibit or publish the artwork.  



(b) The Custodian must make available the ARTWORK for exhibition, 
documentation, and any other reasonable purpose. 

 
9. Contact Details 

 
(a) Both the Artist and the Custodian will notify the other party about any 

changes to their contact details.  
 

10. Maintenance. 
 
(a) The Custodian shall at all times keep the Artwork in a reasonable 

condition. 
(b) The Custodian shall be responsible, at their own cost, for the periodic 

cleaning, maintenance and protection of the Artwork.  
(c) The Custodian shall adhere to any specific maintenance requirements set 

out in Annexure B. 
(d) The Custodian shall undertake any repairs to the Artwork that may be 

necessary and, to the extent that it is practicable, the Artist shall be given 
the opportunity to perform the repairs for a reasonable fee. 

 
11. Damage or Alteration 

 
(a) This clause shall apply for as long as the Artwork remains in the care of the 

Custodian.  The Custodian will not destroy, damage, alter or modify the 
Artwork in any way from its condition upon issue.  The Condition of the 
work upon issue to the Custodian is indicated in the Condition Report 
(Annexure C). 

(b) In the event of the Artwork being, damaged, altered, or modified in any 
way by either the Custodian or any other person not being the Artist or 
any servant, agent or contractor of the Artist, the Custodian agrees to 
purchase the Artwork for 50% its value listed in Annexure A. 

 
12. Termination of Agreement 

 
(a) By the Artist - 

 
i. The Artist may terminate this Agreement immediately at any time and 

for whatever reason upon giving written notice to the Custodian. Upon 
termination the artwork must be returned to the Artist within 28 days 
at the Artist’s expense. 

ii. In the event that the Custodian breaches any term or condition of this 
Agreement the Artist shall give written notification of the breach to the 
Custodian who shall have the number of days specified in that notice 
(and where no number of days is specified, then 28 days) within which 
to remedy the breach.  If the breach is not remedied within the time 
required by the aforementioned notice, the Artist may terminate the 
Agreement by giving the Custodian written notice of the termination. 

iii. Without prejudice to its rights above, the Artist may seek to recover 
from the Custodian any costs, losses, liabilities or expenses that the 



Artist becomes liable for by virtue of the Custodians failure to remedy 
any breach of any term or condition of this Agreement. 

iv. If the Artist terminates the Agreement in circumstances arising from a 
breach of this Agreement by the Custodian, the Custodian is 
responsible for all costs associated with the return of the Artwork to the 
Artist. 

 
(b) By the Custodian - 

 
i. The Custodian may terminate this Agreement by written notice to the 

Artist. 
ii. If the Custodian terminates the agreement, the Custodian shall be 

responsible for all costs associated with the return of the artwork to the 
Artist. 

iii. In the event of this Agreement being terminated by the Custodian in 
circumstances arising from a breach of this Agreement by the Artist, 
the Artist shall cover all cost associated with the return of the Artwork. 

iv. This Agreement will terminate automatically on the death or 
incapacity of the Custodian in which case the Custodian or his/her 
estate shall be responsible for the return of the Artwork to the Artist.  

 
13. Death 

 
On the death or incapacity of the Artist, all signatories of Custodian 
Agreements are granted an equal share in all artworks under such agreements. 
There after all instances of the term ‘Artist’ within this contract will refer to the 
collective of all signatories. 
 

14. Miscellaneous 
 
All Annexures attached to or referred to by this Agreement shall be deemed to 
form part of this Agreement.  In the event of any contradiction, discrepancy or 
ambiguity between anything contained in this Agreement document and 
anything contained in any Annexure, the provisions of this Agreement shall 
prevail. 
 

15.  Relevant Law 
 
This Agreement shall be construed as being the completed Agreement 
between the parties hereto and shall be construed in accordance with the laws 
of the State of New South Wales.  The Custodian must comply with all 
Federal, State and Local legislation, regulation or by-laws in the performance 
of this Agreement. 
 

 
 
 
  



By signing this Contract / Certificate of Authenticity �the parties below agree to the 
rights and obligations set forth above. 
 
 
 
  

Signed by:  
 
____________________________ 
Artist  
 
 
 

Signed by: 
 
____________________________ 
Custodian 

 
In the presence of: 
 
(Witness 
Signature):....................................... 
(Witness Name): ______________ 
(Witness Address): 
____________________________ 
____________________________ 
 

 
In the presence of: 
 
(Witness 
Signature):............................................ 
(Witness Name): _________________ 
(Witness Address): 
______________________________ 
______________________________ 
 



ANNEXURE A // ARTWORK DESCRIPTION 
 
 
 
Title, date 
Medium 
Dimensions 
Value: 
 
 
Description: 
 
Lorem ipsum dolor sit amet, consectetur adipisicing elit, sed do eiusmod tempor 
incididunt ut labore et dolore magna aliqua. Ut enim ad minim veniam, quis nostrud 
exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat. Duis aute irure 
dolor in reprehenderit in voluptate velit esse cillum dolore eu fugiat nulla pariatur. 
Excepteur sint occaecat cupidatat non proident, sunt in culpa qui officia deserunt 
mollit anim id est laborum. 
 
Excepts of Critical Writing: 
 
Lorem ipsum dolor sit amet, consectetur adipisicing elit, sed do eiusmod tempor 
incididunt ut labore et dolore magna aliqua. Ut enim ad minim veniam, quis nostrud 
exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat. Duis aute irure 
dolor in reprehenderit in voluptate velit esse cillum dolore eu fugiat nulla pariatur. 
Excepteur sint occaecat cupidatat non proident, sunt in culpa qui officia deserunt 
mollit anim id est laborum. 
 
Exhibition History: 
 
2012: Title of Exhibiton, Location 
2011: Title of Exhibiton, Location 
2010: Title of Exhibiton, Location 
2009: Title of Exhibiton, Location 
 
Awards: 
 
2012: Title of award 
 
 
  



ANNEXURE B // MAINTENANCE NOTES 
 
(Insert any specific instructions for the maintenance of 
Artwork) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
ANNEXURE C // CONDITION REPORT 
(Describe condition of artwork, note any pre-existing damage or inconsistency.) 
 
Number of items in work: 
 
 
Packaging: 
 
 
 
 
 
Condition: 
 
 


